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ARTICLES OF INCORPORATION
(Not for Profit)
T Prescribed by Larry AL Conrad,
Sccrctary of State of Indiana
o INSTRUCTIONS:
Use 8% x 11 Inch Paper for Inscris

APF? Present 2 Executed Copics to Secretary of
ROVED State, Room 155, State House, Indianapolis,
Indiana 46204 '

FILING FLEE is $26.00
General Requirements — “Non-Profit” means
that the Corporation shall not cngage in any

activities . for _the pecuniary gain of its
mcmbers.

ARTICLES OF INCORPORATION
OF

......... HUNTER'S POINTE.RECREATION ASSOCIATION, . INC.. . . . .. .. ...

The undersigned incorporator or incorporators, desiring to form a corporation (1
as the “Corporation”) pursuant to the provisions of the Indiana N
(hereinafter referred to as the “Act”), executed the following Articl

wereinafter referred to
ot-For-Profit Corporation Act of 1971,
¢s of Incorporation.

ARTICLE [
Name

The name of the Corporation is . HUNTER!S POINTE. RECREATLON. ASSOCTIATI ON,. INC..

"(The name shall inciGde the word “Corporation™ or “Incorporated”, or one of the abbreviations thereof.)

ARTICLE II
Purposes

The purposes for which the Corporation is formed are:

] The conporation does not contemplate pecuniary Gadn or progit,
direct on indirnect o ifs membesns.

¢ The purposes §orn which the
Corporalaion L6 formed ane:

To promozte the healzh,
and residents of Hunten
sion An White Rivex
and presently contai
marked Exhibift AN,

sdafety and welfare of the members
's Pointe, a residential: subdivd-
Township, Johnson Counzty, Indiana,
ned within the Legal descrndiption
atfached Zo fhe fast page 0f these
Arnticles, and by zhis mefenence Lncorporated herein,
togethen with such other additfions thereto as may hene-
after be brought within the junisdiction 0f Lhis conpona-
Lion by annexation as provided in Arnticle IV heneo§, att
N _ 0f duch propenities being henreafter neferned 2o as "The

‘ Properties™, and for this puapose to:



(a]l  Acquire, own, bulld, operate and maintfain
recreation parks, playgriounds, green belt ancas,
Alrheets, walkways and sidewalls including buildings,
dThuctures and personal pProperties Ancident thereto,

heredinaften neferned to as "The Park, Recreational and
Common Aneas";

!

(b) Maintain unkempt Lands, shrubs and Lrees;

(c]  Supplement municipal senvices;

(d)  Fix asscssments (on charges) to be Levied
against The Propernties and ihe Ownens of Lots theredin;

(e)] Enforce anv and a2l covenants AehThietlons
) ca0 . I ]
and agreements applicable to The Properzties;

(§)  Pay zaxes, L4 any, on the Panlk, Recreationat
and Common Areas, and

(g) Insofar as peamiited by Law, #o do afl othen
things that, in the opindon o4 the Board 04 Directors
shall promote the common benefit and enjoyment of the
membens and residents 04 The Properties.

Funthenr, to have, possess and exercdse any and all
04 Lhe nights, privileges and powers now On hereaften
c¥nfinmed by the Laws 0§ LThe State of Tndiana upon
Corporations onganized under the Indiana General Not-
Forn-Progiz Conporation Act [Acts 1935), ch. 157, Sec.
I, p. 557), and Acts mandatory thereto ox sdupplemental
thereto on otherwise applicable %o such Corporations .

The fornegoing shall be construed Zo constitfute
as well as punrposes 0f Lthe corporazion,
0f pariicular powens shaflf not be deemed a Limitation upon
0 exclusdon of othen powens nol particularly expressed o
slated, which othex pewens are specdfically provided by
statuze on otherwise properly within the general scope of
the punrposes 0§ Lhis Corporation, orn incidental thereto, on
are convendent on appropriate fo the accomplishment of such

powerns,
and the enumeration

Purposes .

ARTICLE 111

Membensh.ip

Every person ox entity who is the necornd ownes 0f a fee
sdmple interest in any Lot which 44 a part of The Properties
and all pensons owning an equitable inferest An any such Loz,
purchased on conthact, shall be a memben 0f the corporation,



provaded thar any such pernson oxn endity who hofds such
inlerest mernely as q secundty fon the peiformance of an
0bLigation shapp noZ be a member. Such membership shaly bhe
evidenced by g Certificaze of membenship Lssued by the

Carporation Concunrenily with the Conveyance and trhans fen of
£ z p =7 P £ A P I + ! o~ L ;o :
ate simple tiffe ro any Lox 4in Hunzen's Pointe on with the
txecuiien of a contract 0§ purchase of any such Lot

“

ARTICLE 1V

Classes o4 Membesnshin

and Voting Righzas
— Mg RAGRILs

Class A Membership. The CLass A membership shall b
COHAthEfEa—EghfﬁbéE_ﬁaﬁéoné Owndng a fee simple Anterest 4in
any Lot which is g Part of zthe Propenzties, as defined in
Atlicle 1171 neneof, with zhe exception of Robert H. Weaver
o Hunzexr's Pointe, Inc. CLass A members shall be
to one (1) voge 40 each Lot in which they
dpecdfied fox membesnshdip by Axzticle 17171,
morne Than one |[7) person holds such infterest on Anternests Ain
any Lot ox Lots, all such Persons shall be membens , and zhe
Vote fon such Loz 4hall be exerncisod as ZLhey shalp deteamine
among thﬁméeﬁu@é, but in no event Shall monre than one vote
be caé? by Zhe ownens 0f any such for.

eniditled
hotd the intenests
provaded that when

CLlass B Membership. The Class B membership shatf bo
COnsILEufed enternely by Robert H. Weaver and Hunten's Poinze,
Ine. The Ceass B memben shaff be entitled to gne (1) vote
604 each Lot ipn the Propenties in which he on it hotds Zthe
fee simple Ainfenesz requiied fon membership by Antdicle 111,
provided, howevern, thazt the Class B membership shall be
cancelled and cease g exLs % upon Conveyance of the fee
Admple fizle i+, elghty pencent (80%) of the Lozs 0§ the
Propenrties frrom Hunten's Pointe, Tne. g Class A membens o4
the Coripornation, and conveyance of the reaf estaxe consisi-

Ang of Zhe Pank, Reereation and Common Arneas Zo the Corpora-
Lion.

CLass C Membership. The Class C membe&&h{p shatl be
consiituted of Fhose memb e s acquiring an equitablo internes t

conditionalt sales contract, wizh the exception 0f bulldin
contractons purchasing any such Loz fon the Construction of
a dwelling theneon., Class ¢ membens shall not be entitloed
Lo vote upon the business 0f The corporation byt shall enjoy
alp othen nights and privileges givep CLlass A membens and
shall be subject to zhe dame nesponsibiliztios fon mainten-
ance and .assessments as the Class A membenship.



o

Lhree (3) dinectons designated in Aaticle XIX 04
Arntdicles ot Incorporation who shall senve
three (3) Yyears from the date C4
however, zhat the numben ¢f dinx
time to Zime to a total of s4x {6)
Class A and Class B memberns o4

ARTICLE V

Boand o4 Dinectons

Selection and Team 0f Offtce. The business
he CoRpondiion shall bha managed Lndiilally by

and affaixns
a boand o4
v these
hor a Zesm o
anonpo&ation, provided,
cctons may be increased grom
by a mafority veze o4 the
Zhe Corporation, as follows:

(a)  Upon cenveyance by Huntexr's Pointe,
LThe fee simple #itle o Lhinly percent (30%) 0§ the
Lozs Comprdising the Pacperties to CLass A members o
the conporation or as doon ZLhereaften as ix reasonably
pessible, one (1) direczon chosen §aom among the Clas
A membership shall be elected £0 serve a temm 0§ ZThaee
(3] yeans:

- .
I)(C. Oy

(b)) Upen conveyance by Hunten's Pointe, Inc.
The fee simple #itle Lo s4xty percent (609%) of The Lots
comprising the Propentics fa Class A membens of the
Corporaiion oh as soon therneaften as i easonably
possible, a second direczon chosen gom among the Class
A membenship shall be elected Zo senve a foam Cf Zhree
(3] yeans;

le)]  Upon conveyance by Huntfenr's Pointe, Tne. o4
the fee simple #itle #o eighty percent [(§0%) o4 the
Lozts comprising the Propenties to Class A membens o
The conporation on as boon Zherneaften as is reasonably
Possible, a thind dinector chosen from among the ClLass

A membership shall be elected Zo senve a fenm 04§ Zhree
(3] yeans; o

(d) A zozar of s4x (6) dinectons, constituted
enfinely of Class A members shall theneaften govean the

affains of Zhe Corponaiion, elected annually for teams
0f equal duration; :

- (e Tn all elections 0f dinectons everny member
dhall. have zZhe Aight to mulziply zhe numben of votes he
may be entitled 1o vote by Zhe numbexn 0f dinectons to
be elected and the product shall represent zhe numben
Of voxtes he may cast axt such election and he may casit
all such votes nepresented by such product forn one

candidate on distrnibute +hem among Lwo (2] or monre
candidates.



Addigﬁpna To the Propenties and Membership

The corporation may, el any Iime annex additicnal
resdidential Properties and common areas L0 ZThe Propentios
described in Arnticle 11 of these Anticles and s0 add 74 L4
membership under the PrROVASLons of Arnticlo 117 herneof,
provided, however, that any such annexation shall be wnon
authorizazion of the Boand 0f Dinectons as provided:- in the
By-Laws o4 the conporatlon.

ARTICLE V11

ok

Merngens and Consolidations
, et n il ]

To the extent provided by Law, fhe Corporation may
participate in mergens and consolidations with other non-
PROGLL cornporations ongandzed

hor sdmilan purposes, pro-
vided, however,

thaz any such mesgen on consolidation shatt
have the dassens 0f two-thinds (2/3) 0§ the Class A and Class
B membens voling in person ox by proxy az « meeting duly
called for the PUipoSe, wrlifen notdice 04 which shalt be
given to alf membens at Poast thinty (3) days 4in advance and
shalt %et forzh the purpose 0f Such meeting.

ARTICLE VIII

Morntgages

The corpornation shatl have the powen zo mortgage Lits
real estate fon the puapose of madintaining on Consruciting
Amprovements Lherneon, provided, however, thaz any such
montgage shallf have the asdent of xtwo-zthinds (2/3) of zhe
CLass A and CLass B membens voting in person on by proxy ax
a meeting duly called §orn Zhe puxpose, wiitten notice of
Which. shall be given to all members af Least thinty (30)

days 4in advance and shall set fornth zhe purpose o4 such
meeting. '

ARTICLE 1X

Dedication 0f Property for Publio Use

The corporation shall have %he powexr Zo dedicate any o4
L4 PrOperty which is used 0 sZneels, paths ox oXhen
vehicular purposes zo an appropriate public authority for
public use; provided, howevenr, zhat any such dedication



shall have the assent 0§ Zwo-thinds {2/3) of the CLass A and
CLass B members voting An pernson or by proxy at a meeting
duly called fon the purpose, wrltlen noidice of which shall
be given Zo all membors at Least thinty (30) -days 4in advance
and shall sex fonth zhe puapose of such meetding.

Quorum For Membenship Meetings

-

he quorum required for any action goveancd by Artdcles

VIT, VIII and 1IX 0f these Articles shatl be as follows:

&

the §inst meezing duly called as provided hon

¢ predence of members on 0§ proxies entiffod o

AXLy peacent (60%) of all the votes 04 Lhe CLass A and
Lass B membenship shall constifute a quorum. I
equined quorum L4 noz fonthcoming at any meeiin ,
anoZher meeting may be called subfect fo the noiice
requinements set forth in these ArZicles, and zhe
requdined quorum at any subsequent meeting shall be one-
halg (1/7) of the nequired quorum at fhe preceding
meetding, provided, however, that ng such subsequent
meefding shall be held more than s4xty (60) days follow-
ig such preceding meeting. ‘

A
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ARTICLE XI

Duraition

The .conporation shall exist peapetually.

ARTICLE XI11

AsA LA

AL the time of Ancorporaition, the corporation will have
no assels oZhen than capitalized organdization ecxpenses.
Immediazely following incorporaztion, howeven, Class A and
CLass C members, being owners and contract punchaserns o
Lots in "The Propenties" will pay pro rata asscessments fo
the conporation. 1In addition, Hunter's. Podinte, Tne. shall
execute a common area and Aecreational facility agreement
with zhe conpornation, and provide such additional sums a4
are Lmmediately necesdsary, daccording fo the feams of the
dadld maintendance agreement. ' 4



ARTICLE XITI

Dissofution

The corporation may be dissolued with the assent given
An walting and sdgned by a two-zthinds (2/3) majority of each
class of Lts membenship enzitled to vote on such mattens.
Wridltden notice Of « proposal and resolution 0f the Boand of
Dinectons 2o dissolue the conporaiion setiing forth the
ieasons Lhernefor and zhe proposed disposition to be made o4
The assets in accondance with Article XITI o4 these Anticles,
shall be given zo everny memben at Leoast sixty (60) days
prdlon Zo any action upon such resolution.

ARTICLE XIV

Disposition of Assets Upon Dissolution

In the evenzt zthe corporation shall dissolue on othenr-
ny reason, Zhen, and in

wese terminate its exdLstence fon a

Lhat event, Lits assets 0§ eveny descadption shall bo dis-
Trdibuted and Lrankfenred without consideration #o one ox
more corporations, trusits, funds on foundations selected by

a mafordty vote of Zhe Board o4 Dinectons, which axe cngan-
4zed and operated

: exclusdvely for one o4 mone of the pux-
podes nerednabove sexr forth and for charitable, reldiglous
sedenitifie, Literary on educational purpcses and which are
Then exempt from Zaxation undes Zhe Intesnal Revenue Code o
the United States or +o any agency of Federal, State on
Local governnment, and no paivaze individual shall be enti-
tled to share in such distrnibution.

§

ARTICLE XV

Amendments

These Articles may be amended in accordance with the
Law, provided that the voting and quorum requirements specd-
f<ed for any action .unden any provdsion of these Articleos
$hall apply also to any amendment of such provision, and
provided, further, that no amendment of Anticle TV [Classcs
04 Membership and Voting Rights) shatl be effective except
a4 provided in the. covenants and resindetions applicable to
The Propenzies. The provisfons of Anticle 1V have been
Ancorporated into zhe covenants. and restrniciions applicable

Lo The Propenties and axre part of Zhe property Anteresis

created Zheneby.
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DECLARATION OF COVIENANTS
AND RESTRICTIONS FOR
HUNTER'S POINTE

All Sections - All Lots

i
4
H
.
5

THIS DECLARATION made the date hereinafter set--
forth by Robert H. Weaver, hereinafter referred to as the
"Developer", and/or "Declarant"

WITNESS EAT H o

WHEREAS, the Developer is the Owner of certain

real property hereinafter described, in White River Town-
ship, Johnson County, Indiana, and is creating thereon, a
residential subdivision and community with permanent park,
recreational area and open space for the benefit of the
g -

residents of the said subdivision to be known as "Hunter's
Pointe", and

WHEREAS, the Developer desires to provide for the
preservation of the values of the properties adjacent to and
affected by the said park, recreational and common areas ang:
for the maintenanée of the said park, recreational, and
common areas by the residents of Hunter's Pointe who will
eventually own those said areas as herein provided; and to

this end desires to subject the real estate described herein,

together with such additions as may hereafter be made there-

7

to, to the covenants, restrictions, easements, assessments
and liens as hereinafter set forth, each and all of which is

and ere for the benefit of the said property and the owners

WHEREAS, the Developer has determined it desirable,
in an effort to insure the preservation of the values of the
said residential properties within the subdivision, as well
as the park, recreational, and common areas described here-
in, and to provide for the continuing maintenance of those
areas, to create an entity in which the ultimate responsi-

bility for that said maintenance, and the power and authority

Mg,
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to admini

collect and disburse the assessments ang charges hereinafter

created should be vested, and

WHEREAS, the Developer has or will cause to be

incorporateqd under the Laws of the State of Indiana, a not-

for-profit corporation which shall bear the name "Hunter's

Pointe Recreation Association, Inc.", the Purpose of which

shall be the Oownership ang maintenance of the said park,

Tecreational, and common areas, subject to the terms of

these covenants and restrictions‘and tﬁe members of which
shall be ?he‘owngrs of lots within the subdivision known as
Hunter's Pointe, as designated by tﬁe plat thereof.

NOW, THEREFORE, the Developer declares that the
real pgoperty described in Article II of this Declaration
and such additions thereto as may hereafter be made pursuant
FO the terms of Article IT hereof, is and shaly be held,

transferred, sold, conveyed, occupied and used subject to

4
the covenants, restrictions, easements, charges, assessments

and liens (all SOometimes referred to as "covenants and

restrictions") created and set forth herein.

ARTICLE I
Defini;iggi
Section I. The following words, whenvused in this
"Declaration" or any supplemental declaration (unless the
context shall prohibit), shall have the following meanings:
{a) "Association" shall mean and refer to
Hunter's Pointe Recreatipn Association, Inc., a not-
‘for-profit Indiansa corporation.
(b)  "The Properties" shall mean and refer to all
such existing propefties, and additions thereto, as are
subject to this Declaration under the provisions of

Article II hereof ang described therein.

/l'\
\



{c) "The Lots" shall mean and refer to any num-
bered plot of land shown upon any recorded plat of "The

Properties" and shall include all lots in all sections

of the said plat as it now exists or may be hereafter

created.

(@) "Park, Recreational, and Common Areas" shall
mean and refer to those areas shown on or designated on
the recorded subdivision plat of "The Properties" and
intended to be devote@ to the common use and enjoyment
of the owners Qf "The Properties”" and "The Lots".

le) "Residence" shall mean and refer to any
building designed and intended for use or occupancy as
a single-family residence upon any of "The Lots".

! (£) "Owner" shall mean and refer to the record
owner, whether one- or more persons or entities, of the
fee simple title>to any of "The Lots" or "Residence"
situated upon "The Properties” but shall not mean or
refer to any mortgagee unless and until such mortgagee
shall acquire title pursuant to foreclosure or any
procedure in lieu of foreclosure.

(g) "Contract Purchaser" shall mean those persons
or entities acquiring an equitable interest through
purchasé or contract of any Lot or-Residence situated
upon the Properties, provided, however, that the term
"Contract Purchaser" shall not refer to or mean build-
ing contractors constructing residences upon any of
"The Lots".

(h) - "Member"” shall mean and refer to zll owners
of‘Lots in Hunter's Pointe who are, by virtue of that
ownership, members of the "pssociation" as provided

herein.

W



P ARTICLE II

Property Subject to These
Declarations and Additions

Section I. Existing Property.

The real property which

is and shall be held, transferred, sold, conveyed, occupied

and used, subject to this Declaration, located in White

River Township, Johnson County, Indiana, and referréd to

" herein as "The-Properties”, is more particularly described

as follows:

The Northeast quarter of the Northwest quarter and
the Northwest quarter of the Northeast guarter ang
the Southeast quarter of the Northeast quarter and
_part of the Northeast quarter of the Northeast
quarter of Section 10, Township 13 North, Range 3

East of the Second Principal Meridian described as
follows:

Beginning at the Northwest corner of the Northeast
quarter of the Northwest quarter of the said
Section 10; thence South 89 degrees 10 minutes 54
seconds East on and along the North line thereof
1350.98 feet to the Northwest corner of the
HWortheast guarter of the said Section 10; thence
South 88 degrees 59 minutes 38 seconds East on and
along the North line thereof 1596.29 feet; thence
South &9 degrees 19 minutes 06 seconds East on and
along the center line of a County Road 441.56 feet
to a point that is 660.00 feet East of the West
line of the Northeast guarter of the Northeast
quarter of the said Section 10; thence South 0 .
degrees 56 minutes 14 seconds West parallel to the -
said West line 1185.63 feet to the North line of
the Southeast guarter of the Northeast quarter of
the said Section 10; thence South 89 degrees 13
minutes 56 seconds East on and along the said
North line 697.01 feet to the Northeast corner of
the said quarter quarter section; thence South 0
degrees 43 minutes 04 seconds West on and along
the East line thereof 1338.70 feet to the South-
east corner thereof; thence North 89 degrees 09
minutes 36 seconds West on and along the South
line thereof 1354.52 feet to the Southwest corner
of the said guarter guarter Section: thence North
0 degrees 36 minutes 40 seconds East on and along
the West line thereof 1337.00 feet to the North-
west corner of the said quarter guarter Section;
thence North 88 degrees 58 minutes 38 seconds West
on and along the South line of the Northwest
quarter of the Northeast quarter of the said
Section 10 1348.47 feet to the Southwest corner
thereof; thence North g9 degrees 11 minutes 14
seconds West on and along the South line of the
Northeast quarter of the Northwest quarter of the
said Section 10 1351.27 feet to the Southwest
corner thereof; thence North 0 degrees 48 minutes
09 seconds East on and along the West line of the
said guarter guarter Section 1336.80 feet to the
) Place of Beginning containing 144.066 Acres, more
e or less, subject to all legal rights-of-way and
easements.



Section 17T, Additionaj Property.
—==20n il = TICperty

{a)  Upon approval ip Writing of the ASsociation

PUrsuant to a Vote of itg members ag RProvided ip its

Articles of Incorporation, additionaj] Property may be

includeqd within the PrXoperties Subject to the Provisions

of this Declaration, Providing that such amendment shall

Subject such additiona; PIOperties to the jurisdiction»

of the Associatiop and permit the use of the park,

Tecreational ang common areas by the owners of the saig

additional Property ip conjunction With the mémbers of
the Association.

(b) Mergersg. Upon a merger or COnSOlldatan of

vided in its Articles of Incor-

pPoration, itg Property, rights ang obligations may, by

Operation of law, pe transferreg Lo another Surviving

Or consolidateg association, or alternatively, the

Property, rights ang Obligations of another association

May, by operation Of law, bhe added to the Property, :

rights ang Obligations of the Association ag the sur-

Viving Corporation tgo the Merge:.‘ The Surviving cor-
POoration shall be authorized +qo administer and enforce

the COVenants ang restrictions, assessmentsg and liens

and no such merger or Consolidation shall
Tevocation, change or addition to t
lishea by this Declaration as to t

except as hereinafter provided.

ARTICLE IIX

Membership ang Voting

Rights in the Association
—————— 1€ fSsociation

Section 1I. Membership.‘ Membership ip the Association
—————=- IEMbership ?

shall be constituted of all persons or entities who are

either Tecord .owners of a fee simple interess in any Lot

. Which is a part of The Properties and which is Subject by

U e s
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these covenants of record to . assessment by the Association
and all persons or entities owning an equitable interest ip
a contract of purchase for any such Lot, as defined herein;
provided, that any such person or entity who holds such
interest merely as a security for the performance of an
obligation shall not be a member.

Section II. Membership Classification and Voting Rights,

The Association shall have three (3) classes of membership
with voting rights as follows:

Clas; A. The class of membefship shall consist of
all owners of a fee simple interest in any Lot witﬁin
The Properties, wi;h the exception éf the Developer,
who shall hold Class B membership as hereinafter pro-

< .
vided. Class A members shall be entitled to one (1)

'~ vote for each Lot in which they hold the fee simple
interest required for membership by this Article IIT.
When more than one person holds such interest in, or
interests in, any Lot, all-such persons shall be mem-
Sers and the one (1) vote for such Lot shall be exer-
cised as they shall among themselves determine, §ro~
vided, that in no event shall more than one (1) vote be
cast with respect to any such Lot.

Class B. The Class B membership shall be consti-
tuted of the Developer and Hunter's Pointe, Inc.,

Or an assignee of either. The Class B members shall be
entitled to one (1) vote for each Lot in which he or it
holds the fee simple interest required for membership
by this Article 111, provided; however, that the Class
B membership shall be cancelled upon the conveyance by
the Developer or Hunter's Pointe, Inc. of the fee
simple title to eighty percent (80%) of the Lots Qithin
the Properties now or hereafter platted to Owners as
defined herein, and conveyance of the park, recrea-

tional and common areas described herein, by the Devel-



e,

OPer or Hunter's Pointe, Inc. to the Association as
provided herein. Cancellation of the Class B member-
ship shall pe in accordance- with the Provisions of -the
Articles of Incorporation of the Associatiop and shall

: ; 2884
not be automatic.

Class C. Class C members, if any, shall be thosge
members constituteg of the “Contract Purchasers" of
Lots as defineq herein. Class.C members shall not be
entitled to voting rights but shall pe permitted to
Participate in a1)1 other affairs. of the Association,
shall possess all other rights and Privileges of the
Class a membership ang all Lots owhed by Class C mem-
bers shall be Subject to the assessment ‘and lien pro-
vgsions of this Declération, as well as all Other pro-

visions hereof.

ARTICLE 1v
——oeds 4V

Property Rights in tne :

Park, Recreational and Common Areas

Section 1, The Park, Recreational and Common Areas -
Description ana Covenant to Convey. The "Park, Recreational
———————-S0F ovenant to Convey v
and Common Areas" as defined hereip are as more particularly
described in the Legal Deséription of the "Park, Recreational
and Common Areas,” attached hereto as ExhibitA"A“ and incor-
porated herein by this reference. The Developer, for him- ‘
self ang Hunter's Pointe{ Inc., hereby covenants and declares
that the PToperty so described ip Exhibit "pv attached
hercto and set aside for fhe common use and enjoyment of the
Members of the Association for Tecreational purposes shall
be conveyed +o the Association by special Warranty Deegd,
subject to a1l liens ang encumbrances then existing of
record including the Provisions of thisg Declaration ang the
lien of current taxes, all easements, festrictions, highways

and rights-of‘way of record, as soon as Teasonably possible



following the complet;on of the development of fifty percent

(50%) of the Lots in Hunter's Pointe. The Developer may,

however, in his discretion, convey the saig Park, Recrea--

tional ang Common Areas to the Association earlier than

Trequired by this Declaration.

Section II. Members Easements of Enjoyment. Subject

to the terms of Section III of this Article 1Iv, every member

shall have a right and easement of enjoyment for the use of

the Park, Recreational ang Common Areas, and such easement

shall be appurtenant to and pass with the title to every

Lot. -

Section III. Extent of Members' Easement. The rights

and easements of enjoyment created hereby shall be 'subject
to the following: '

(a) The right of the Association to take such
steps -as are reasonably necessary to protect the above
described Properties from foreclosure or other encum-
brance and g %

(b} The right of the Association, as provided in
its Artic;es of Incorporation and/or By—Laws, to sus-
pend thg énjoyment rights of any member for any period
during which any assessment remains unpaid and for any
period not exceeding thirty (30) days for any infrac-
tion of its rules and regulations and

(c) The right of the Association to make assess-
mants and charges to cover the costs of maintenance andg
repair of the Park, Recreational and Common Areas ang
any improvements owned by the Association.

prICLE v

Covenant for Maintenance
and Improvemeént Assessments

Section I. Creation of Lien and Personal Obligation of

Assessment;. The Developer, being the Owner of all Lots
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Areas described in Exhibit "a",

within the Properties, and the Park, Recreational and Common
hereby covenants, and cach
subsequent Owner of any Lot by acceptance of a deed of
conveyance thereof, is deemed to covenant and agrees to pay
to the Developer, and then when legally established and in
title to the said Park, Recreational and Cormon Areas, to
the Association (1) Annual assessments or charges; (2)
Special assessments for capital improvements, if any, such
assessments to be fixed; established and collected from time
to time as hereinafter provided. The annual and special
assessments together with such interest thereon and costs of
collection thereof as hereinafter may be provided, shall be

a charge on the Lots in this subdivision and shall be a
{

continéing lien upon such Lots against which this assessment
is made. Each such assessment together with suchbinterest
thereon and costs of collection thereof as is-herein pro-
vided, shall alsq be the personal obligation of the person
Or persons who were the Owners of such Lots at the time such
assessment -became due, all as provided herein.

Section ITY. Purpose of -Assessments. The assessments

levied by the Association shall be used for the purpose of
maintainingland repairing the Park, Recreational and Common
Areas aé reasonably necessary to promote the recteation,
health, and safety and welfare of the members of the Associ-
ation, which shall include but shall not be limited to the
payment of taxes and insurance thereon and for the cost of
labor, equipment, materials, management and supervision
required for the mgintenance thereof.

Section III. Basis and Amount of Annual Assessments.

The initial annual assessment shall be Forty Dollars ($40.00)
per each Lot and shall be distributed evenly among the
members of the Association. 'The Board of Directors of the
Association shall determine at the annual meeting of the

Board of Directors and members of the Association whether



ciation in the maintenance of the Park, Recreational and

Common Areas during the.preceeding year and shall fix the

annual assessment for the following year at that meeting.

RS R SR

In lieu of an annuail Or special assessment of any kind the

Class B member of the Association,

the Developer, shall

provide all sums Teasonably necessary, in excess.of the

total annual assessments, owed to the Association for the

normal maintenance of the Park, Recreational ang Common

Areas, or.in lieu thereof, provide the maintenance necessary

"to maintain the saig areas in good condition, Guring a

period from the date of
{ .
reational and Common Areas to th

conveyance of the said Park, Rec-

& Association until the

cancellation of the Class B membership in the Association as

provided herein; provided, however, that no obligation on

the part of: the Developer, in any manner created by this

Declaration, shall constitute a lien or encumbrance upon anyi

Lot in the Properties owned by the Developer.

Section 1IV. Special Assessments for Capital Improve- 2

ment. In addition to the annual assessments authorized by

Section III hereof, the Association may levy in any assess-

ment year on each of the Lots, a special assessment appli-

cdble to that year only, for the purpose of defraying, in

whole or in part, the cost of any construction or recon-

£A ol g o i e

Struction, unexpected repair or replacement of an existing

capital improvement or other unanticipated expense related
to the Park, Recreational_and Common Areas, including the

repalr or .replacement of necessary fixtures or personal

property related thereto, provided that any such special
assessment shall have the approval and vote of two-thirds

{(2/3) of the voting members of the Association who are

B

3

voting in person or by proxy at a meeting duly called for

%

i

such purpose, written notice of which shall be sent to all

s

Ak

_lo_



voting members at least thirty (30) days in advance, setting

forth therein the purpose of the meeting.

Section Vv, Quorum Requirements. The quorum required

for any action authorized by Sections IIT and IV hereof
shall be as:follows:

At the first meeting called, as'provided in Sections
IIT and IV hereof, the presence at the meeting of Members or
of proxies, entitled to cast sixty percent (60%) of all
votes of the membership sﬁall constitute a quorum. If the
required guorum is not preseﬁt or represented.by proxy at
any meeting, another meeting may be called, subject to the
notice regquirement as set forth in SectionS.III and IV, ang
the required quorum at any such subsequent meeting shall be
one—haff (1/2) of the required guorum at the preceding
meeting, provided that no such subseguent meeting shall be
held more than sixty (§0) days following the>prgceding

meeting.

Section VI. Commencement of Annual Assessments - Due

Date. The annual assessments provided for herein shall

commence on the first day of May, 1980. The assessment for
each succeeding year shall- become due and payable on the
first day Ovaay of each successive year. For purposes of
levying the assessment, assessments shall be considered as
pPaid in advance and shall be levied against>all Lots equally.
The due date of any sﬁecial assessment under Section IV
hereof shall be fixed in the Resolution authorizing such
assessment. The Board of Directors of the Association shall
prepare a roster of the Properties angd assessments applicable
thereto at least thirty (30) days in advance of such assess-
ment due date. Such assessment roster shall be kept in the
office of the Association angd shall be open to inspection by
any Owner.

Written notice of the assessment shall thereupon be

Sent to every Owner subject thereto.

Al




The Association shall upon demand at any time furnish
to any Owner liable for said assessment a certificate in
writing signed by an officer of the Association, setting
forth whether said assessment has been paid. Such certifi=-
ceéte shall bé conclusive evidence of payment of any assess-
ment therein stated to have been paid.

Section VII. Board of Directors Election and Duties.

The management of the affairs and the authority to conduct
the business of the Association shall be vested in the Board
of Directors; each of whom must be a mémber of the Associa-
tion in good standing; provided, however, that the Developer
shall be entitied to maintain three (3) Directorships to be
filled by the officers of the Developer or its nominees
< .

until Such time as the Class B membership in the Association
is cancelled as provided herein. The initial Board of
Directors shall consist of three (3) Members, with the
subsequent ‘number and election of Directors to be in accord-
ance with the Articles of Incorporation and By-TI

Association.

Section VIII. Effect of Non-Payment of Assessments.

The Personal Obligation of the Owner; The Lien; Remedies of

Association. If the assessments are not paid on the date
when due (being the dates specified in Section VI hereof),
then interest thereon and cost of collection thereof as
hereinafter provided, shall be added to the assessment and
the entire sum shall thereupon become a continuing lien on
the applicable Lot or Lots which shall bind such property in
the hands.of the theﬁvaﬁer, his heirs, Grantees, devisees,
personal representatives and assigns. The personal obliga-
tion of the then Owner to péy such assessment, however,
shall remain his personal pbligation for the statutory

period and shall not pass to his successors in title unless

expressly assumed by them.

-11-
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If the assessmerdt is not paid within thirty (30) days
after the delinguency date, a penalty fee shall be added
thereto and from that date interest at the rate of ten
percent (10%) per annum may be added to the delinguent
balance and penalty, and the Association may bring an action
at law against the Owner personally obligated to pay the

Same Oor to foreclose the lien against the Property. 1In the

event legal proceedings are commenced, there shall be addeg

to such assessment, delinquent fee and interest, the cost of :
preparing and ﬁiling the Complaint in such action and such
costs shall include interest on the total amount as above
provided and reasonable attorneys' fees to be fixed by the
Court %ogether with the costs of the action.

Section IX. Subordination of the Lien to Mortgage.

The lien of the assessments provided for herein shall be
subordinate to the lien of any mo?tgage Or mortgages now or
hereafter élaced upon the Lots subject to assessment; pro-
vided, however, that such subordination shall apply only to’
the assessments which have‘become due and payable prior to a
sale or transfer of such broperty pursuant to a decree of

foreclosure,. or any other proceeding in lieu of foreclosure.

Such sale or transfer shall not relieve such property from

liability for any assessments thereafter becoming due, nor

from the lien of any such subsequent assessment.

Section X. Exempt Property. The following property

subject to this Declaration shall be exempted from the
assessments, charges and liens created herein; (a) all
Properties to the extent of any easement or other interest
therein dedicated and accepted by the local public avthority
and devoted to public use; (h) the Park, Recreational and
Common Areas as described herein; (c) all Properties ex-
empted from taxation by the laws of the State of Indiana
upon the terms and to the extent of such legal exemption;

(d) all Properties owned by the Develéper, Hunter's Pointe,



. Inc., or their successors. and assigns, and held by them or
) any of them for sale or resale, including any Lots which may
have been reacguired by. the Developer or Hunter's Pointe,

Inc.

ARTICLE VI

General Provisions

-All Proper- -

Section I. Building and Use Réstrictions.

ties subject to this Declaration shall be used and developed

in accordance with the use and development restrictions as

@

set forth-in the plat of Hunter's Pointe, All Sections,
which Restrictive Covenants are hereby incorporated into
this Declaration as if set forth herein verba

f

Section II. Duration.

tim. =

The covenants and restrictions

of -this Declaration shall run with and bind the land and
shall inure to the benafit of and be enforceable by the
Association,; or the Owner of any land subject to this Dec-
laration, their respective Grantees, legal representatives,
heirs, successors and assigns, for a term of twenty~-£five
(25) years from the date this Declaration is recorded, after
which time said covenants and restrictions shall be auto-
matically extended for successive periods of ten (10) years
unless an instrument signed by the then Owners of two-thirds
“(2/3) of the Lots, subject to this Declaration, including
all Lots, if any, still owned by the Developer or its suc-
cessors or assigns, has been recorded, agreeing to change
said covenants and restrictions in wholé or in part.

Section III. MNotices. Any notice reguired to be sent

to any Member or Owner under the provisions of this Declara-
tion shall be deemed to have been properly sent when mailed,
postage paid, to the last known address of the person who

appears as Member or Owner on the records of the Association

at the time of such mailing.



Section IV. Enforcement.

Enforcement of these coven-

ants and restrictions shall be by any proceeding at law or

in equity against any person.or persons violating or attemp-I
ting to violate any covenant or restriction, either to
rfestrain violation or recover damages, and against the land
to enforce any lien created by these covenants; ang failure
by the Association or any Owner to enforce‘;ny covenant or

restriction herein contained shall in no event be deemed a

waiver of the right to do so thereafter.

Section V. Severability. Invalidation of any one of
these covenants or restrictions by judgment or court order

shall in no way affect any other provisions which shall

remain in full Fforce and effect.
LY

] -

IN WITNESS WHEREOF, Robert H. Weaver, Declarant, has

caused this document to be executed this é??f day of

September, 1979.

A%@AM%%WM/L

"ROBERT H. WEAVER

"DEVELOPER"

STATE OF INDIANA )
) ) S8S:
COUNTY OF MARION )

Before me, a Notary Public in and for said County
.and State, personally appeared Robert 4. Weaver, who acknowl-
edged the execution of the foregoing Declaration, and who,
having been duly sworn, stated that any rYepresentations |
therein contained are true.

WITNESS my hand and Notarial Seal this ﬁgl}f day
of September, 1979. \

LOUIS <. ZICKLER
Printed
My Commission Expires:

Z3TUNE 9RO

My County of Residence:

JARLON)

This instrument was prepared by Michael J. Kias, Attorney at
Law, 3045 South Meridian Street, Indianapolis, Indiana 46217,

_ls_
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THE PARK Lt s Lk v,

LEGAL pEscrIPTION oF PIRX, SECREATXCNRL, AHD COMMON Argas

CCR THE usp or THE
HEMBERS OF HUNTE S POINTE RCCREATION ASSOCIATIG.‘J, INC,

PARTS OF TiE NORTHEAST AnD NORTHWEST QUARTERS OF SECTION 10, Townsip 13 HURTH,

RAMGE 3 EAST oF THC SECCHND PRINCIPAL MERIDIAN IN JORNSON CounTY, INDIARA, 1oRe
PARTICULARLY DESCRIBLD AS FOLLGWS :

COMMENCING AT THE HORTHEAST CORNER OF SAID NORYHWEST WUARTER SECTTON, THEr(g
HEST ALONG THE NORTI! LINE oF SATO QUARTER SECTION; NokTH 03”10 ey WEST, 20,00
FEET; THENCE, souTh 0°Q9'06”'HEST,‘35 FEET, TO THE Pornt nr BEGINNING; Trtpre
SOUTH go49ngn WEST, 17L.16 FLeT; THENCE, NORTH 88°5a136m WEST, 137.3L rery

TO THE CENTERLINE OF AN EASEHENT NO. 10831 GRANTED 1o [RDIANAPDLLS PowgR pnn
LIGHT COMPANY, AS RECORDED [N BOOK HO, 208, PaGE 753, IH THE OFFICE oF THE of .
CORDER OF JOHNSON COUNTY; THLNCE, soumiagsT ALONG SAID EASTHENT, Souin 38°561340
WEST, 655,60 FEET; THENCE, NCRTH 0° 43 161 EAST, 690.55 F2ET Yo A POINT D4 Yur
SOUTH RIGHT-0F <WAY OF COINiTY ROAD 800 KORTH; THENCE, EAST ALONG 5AfD FIGH -5 .
WAY , SOUTH 89°10 154 EAST, 849.59 FEET T0 THE POINT OF BEGINNING., CONTAIH]ys
4.549 ACRES, MORE OF LESS,

SUBJECT TO Two- EASEP1é)I TS IN FAVOR OF INDIANAPOLIS POWER AED LIGHT COMPamy -

: ;-
CORDED IN THE OFFICE NF THE JOHNSON COUNTY RECORDER IH BOOK 102, PAGE 97, o
IN BOOK 208, PAGE 753, '

ALSO, COMHCMCING AT THE SO0UTHEAST CORNER OF SAlD HORTHEAST QuanTey SECTioN,
THENCE HOETH 0°L3'ob EAST ALONG THE CAST LING THEREDF, 929,06 FEET; THENCE
NORTH 89°16756" WEST 410.00 FEET TO THE POINT oF BEGINNTNG; THEMCE SouTH

G°L3 104" WEST 315,00 FELT; THENCE NORTH 23°30+0an WEST 267,10 FLET; THiNcE
NORTH -89°13 1541 yesT 340,00 FEET; THENCE NORTH 34°22'12Y wesy 185, 80 FEET;
THENCE KORTH 0°3514,0'" gaST 20,00 FEET; THENCE SONTH B9 230200 EALT k0. 75 FrET,
THENCE SQUTH 41917 440 SAST 135.47 FECY; THERCE SOUTH 8921371561 pasT 42500
FEET TO THE POINT oOF REGINNING, CONTALNING 1.232 ACRES, MORE OR LESS,

ALL TRACTS SURJECT TO l\LL EASEMENTS, HIGHUAYS, anp RICHTS-0F LAY oF RP.CQR(!,’

EXHIBIT "a"

RECEIVED
FOR RECORD

8008 53 TanE ) b5
Sep 7 4 12PH'7Y

JOHNSOH COUNTY RECORDER




